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between

Telnet S.r.l. 

(“Telnet”)

a company duly incorporated and organised under the laws of Italy and having its registered office at Via Buozzi 5, I-27100 Pavia, Italy.

and
<INSERT NAME OF PEERING PARTNER>
(the “Network Owner”)

of <INSERT REGISTERED OR OFFICIAL ADDRESS>
(Telephone: <INSERT NO.>; Facsimile: <INSERT NO.>; Registered in <INSERT COUNTRY>)

Hereinafter individually referred to as the “Party” and jointly as the “Parties”;

Telnet and Network Owner hereby agree that the attached standard terms and conditions will unless otherwise stated apply to the Parties’ peering relationship upon acception by Telnet and the Network Owner as  applicable, on or after the date hereof.PRIVATE 

	Signed for Telnet
	Signed for <INSERT NAME OF PEERING PARTNER>
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Name of authorised signatory
	Name of authorised signatory

	[image: image5.wmf] 


Signature
	Signature

	
Company position
	Company position

	Date: 
	Date: 


Contents and Attachments

1.1 Agreement means the terms and conditions set out in this document together with

(i) Appendix 1 - Router Information,

(ii) Appendix 2 – Operation Information, and

(iii) Telnet‘s Acceptable Use Policy (published at http://www.telnetwork.net/info.html).

This Peering Agreement and  any other document which is stated to form part of this Agreement forms an integral part of the Agreement.

1.2 The order of precedence to resolve any inconsistency between different parts of the Agreement shall be 

(i) Appendix 1 - Router Information, 

(ii) Appendix 2 – Operation Information, 

(iii) these terms and conditions and 

(iv) Telnet‘s Acceptable Use Policy.

1 Scope and Service Definition

1.1 In accordance with this Agreement, the Parties shall provide for the interconnection of their respective Internet Networks through Interconnection Points, whether private or public, and to exchange digital communications traffic over their respective Internet Networks at one or more Interconnection Points. The Interconnection Point(s) will be at  the Internet Exchange Address(es) as specified in Appendix 1 – Router Information. Each Party shall order and pay for their own interconnection costs.

1.2 Each Party shall, at its own expense and in co-operation with the other Party, use its reasonable efforts to provide a quality Service over its Internet Network and Interconnection Point(s).

1.3 Each Party shall not restrict traffic flowing through or over the Interconnection Point(s) to and from the other Party based on the subject matter of the traffic unless required to do so by court order or applicable law. Either Party may, at its sole discretion, block any traffic that violates the terms of usage of its Internet Network or that may detrimentally effect its access to that Internet Network by any means it sees fit and suitable for such a purpose and subject to no notification at any time.

1.4 Each Party may collect data and create statistics associated with data and traffic passing through its own network and moving through the Interconnection Point(s), but not monitor or capture the contents of such data and traffic. This statistical information is strictly confidential and may only be published subject to the consent of the other Party.

1.5 The Parties shall ensure a mutual routing policy and promote aggregate network routing. Neither Party shall establish a Route of Last Resort (a default route) directed toward the other Party’s Internet Network.

1.6 Neither Party shall use the Services provided for under this Agreement for Transit Traffic Services (the data and traffic flow of one Party’s peering partner and upstream provider to the other party’s peering partner, upstream providers and customer). In the event that either Party detects Transit Traffic Services, that Party may immediately disconnect the Services provided for under this Agreement and terminate this Agreement in accordance with Section 6.

2 Charges & Costs

2.1 Neither Party shall charge the other Party any fees, payments or settlements of any kind for the Services provided under this Agreement.

2.2 Each Party shall be responsible for billing and collecting their own charges from their own customers for services provided in connection with this Agreement.

2.3 The Parties shall be responsible for all respective costs for their own Internet Network that arise out of or in connection with the Services provided under this agreement.

2.4 Upon evaluation of the Services provided for under this Agreement within the first 60 days of the commencement and in the event that there are considerable discrepancies between the respective traffic volumes during this period or thereafter, Telnet may request negotiation concerning the payment of a financial settlement from Network Owner or, at Telnet’s sole discretion, terminate the Agreement.

3 Conformity with Laws and Regulations

3.1 Each Party represents and warrants that it holds and shall continue to hold all necessary licenses, consents and permissions as may be necessary to fulfil its obligations hereunder and shall comply with all laws, guidelines or codes of any governmental authority.

3.2 Each Party shall provide and use the Services under this Agreement in accordance with their respective licences any applicable law, regulation, order, determination, decision or other legal or governmental direction issued by or from a competent authority.

3.3 Each Party shall use reasonable endeavours to ensure that third parties do not use the Services unlawfully or improperly.

4 Technical & Operational Matters

5.1 The Parties shall provide for support and maintenance of the interconnection and exchange of traffic services at their own cost.

5.2 Neither Party shall announce Third Party Routes (the routes from the other Party’s peering partners and upstream providers) to the other Party, such a third party being considered to be an entity that peers with either Party hereto but not with the other. In the event that Third Party Routes are detected by either Party, that Party has the right to block the routes. Such a restriction shall not apply to customers whose transit traffic is carried by either of the Parties’ respective Internet Networks.

5.3 Each Party shall register its routes and its routing policy with the Internet Routing Registry (IRR).

5.4 Each Party shall determine how to route traffic to the other Party and may choose alternative paths if such Party determines that an alternate path via another source to be optimal.

5.5 During the term of this Agreement, the Parties shall establish mutually agreed performance objectives and operational procedures in order to enable each Party to provide the best quality of service over its Internet Network and the interconnection in a cost effective manner. In conjunction with this, each Party shall

(i) use their reasonable efforts to achieve a minimum end-to-end one-way packet delay; and

(ii) use their reaonable efforts to achieve a mean time of four (4) hours or less for repair of all outages at the Interconnection Point(s); and

(iii) shall develop scheduled maintenance procedures that provide for the respective notification of the other Party of all scheduled maintenance that could cause end-to-end connectivity loss for any user of more than five minutes; and

(iv) give the other Party three (3) working days advanced notice for scheduled maintenance that is expected to cause a minimum of thirty (30) minutes end-to-end connectivity loss.

5.6 Each Party agrees to maintain a fully staffed Network Operation Centre („NOC“). In conjunction with this, each Party shall

(i) provide for a NOC in co-operation with the other Party at its own expense in order to maintain the smooth operation of the Services; and

(ii) develop operational procedures for the co-operation of their respective Internet Network, including but not limited to inter-network operation centre problem management information exchange, e.g. trouble ticket tracking; and

(iii) provide the other with certain limited access to data for the purpose of operational monitoring and the diagnosis of end-to-end connectivity problems. The parties shall use reasonable efforts to develop procedures to determine co-ordination and other terms and conditions upon which this access will be provided.

5.7
Each Party shall use reasonable efforts to secure their respective Internet Networks and traffic through the Interconnection Point(s) from unauthorised access, transmission or use, and co-operate to address security issues and develop security procedures.

5 Term & Termination

6.1 This Agreement is entered into as of the date of signature („Effective Date“). The Agreement shall commence as of the Effective Date and shall remain in force for an indefinite period of time.

6.2 Each Party may terminate this Agreement by giving the other Party three (3) months prior written notice.

6.3 Notwithstanding the provision of Section 6.2 above, each Party may immediately suspend or terminate their respective services upon written notice:

(i) if the other Party is in material breach of this Agreement; or

(ii) in order to prevent damage, degradation or interruption of its Internet Network integrity which may be caused by the other Party or anyone using their access; or

(iii) to comply with any law, regulation, court order or other governmental request which requires immediate action; or

(iv) if the other Party should become insolvent or starts negotiations about composition with its creditors or a petition in bankruptcy should be filed by or against it or it makes an assignment for the benefit of its creditors; or

(v) for a violation of the Acceptable Use Policy or for other behaviour that in the other Party’s reasonable discretion may be deemed to be illegal; or

(vi) to protect the other Party from legal liability.

6 Warranty

6.1 The Parties shall provide the Services on an “as is” and “as available” basis and shall use their reasonable efforts to provide quality service over each Party’s networks.

6.2 Each Party is solely responsible for the content of information and communications it transmits using the Services.

7.3 Each Party is solely responsible for its use and publication of communications and/or information.

7.4 Each Party warrants that it shall comply with any laws, regulations or conventions relating to consumer protection which may be applicable to the use of the Service and with any public policy related laws, which may be applicable to the use of the Service by third parties (such as privacy laws and laws relating to defamation, libel and decency with respect to the content of the communications transmitted using the Service).

7.5 Each Party acknowledges that a breach of the warranties in Sections 7.2, 7.3 and 7.4 could lead to a disruption in the provision of the Service by the other Party and possible infringement of (supra-) national (telecommunications) legislation. In the event of a breach of the warranty in Section 7.2, 7.3 or 7.4, the other Party shall be entitled, without incurring any liability, to suspend the performance of its obligations under the Agreement, until the breach has been remedied and shall also be entitled to terminate this Agreement in accordance with Section 6.3.

7.6 Notwithstanding other provisions of this Agreement, the Parties make no other warranties, express or implied, arising out of or in connection with the Service provided hereunder, including but not limited to any warranties of title, non-infringement or implied warranties of merchantability or fitness for a particular purpose or use. Any advice or information given by the Parties employees, agents or contractors shall not establish or create any warranty.

7 Liability & Indemnification

7.1 Except for gross negligence and intent, neither Party shall be liable to the other Party, its customers, or any other third Party for any loss or damage arising from

(i) any failure in or breakdown of any facilities or services in its network or any other network or connection involved in the provision of the services under this Agreement; or

(ii) any degradation of services in its network or any other network or connection involved in the provision of the services under this Agreement; or

(iii) any interruption of service in its network or any other network or connection involved in the provision of the services under this Agreement; or

(iv) the submission of traffic to the other Party under this Agreement; or

(v) the acceptance of traffic from the other Party under this Agreement; or

(vi) any other circumstance arising out of, under or in connection with this Agreement.

7.2 Neither Party will accept or be liable to the other Party, its customers, or any other third Party for any other direct, indirect, special, incidental or consequential losses or damages arising out of, under or in connection with this Agreement.

7.3 The Parties shall forever indemnify and hold each other harmless from and against any and all reasonable claims, demands, suits, actions, losses, damages, assessments or payments of any kind which may be asserted by its customers, or any third Party arising out of or in connection with this Agreement, provided, however, that the indemnified Party shall mitigate such losses, damages, assessments and payments.

8 Force Majeure

8.1 “Force Majeure" shall mean any events beyond the first Party’s reasonable control, such events including, but not being limited to:

(i) partial or total strikes, epidemic, blockage of means of transport or of supplies for whatever reason, earthquake, fire, storm, flood, water damage;

(ii) governmental, legal or regulatory restrictions and delays in the provision of the Access Lines by an Access Provider (provided always that the supplier shall have used its reasonable endeavours to obtain such Access Lines) or malfunctions thereof;

(iii) failure by Parties to perform obligations under the Agreement due to any events beyond the Parties’ sub-contractor’s reasonable control.

8.2 Neither Party will be responsible for loss or damage suffered by the other Party as a result of the first Party’s failure to perform its obligations under this Agreement due to Force Majeure.

8.3 However, in case a Force Majeure event occurs, the Parties shall still exert their reasonable efforts to comply with their obligations under this Agreement. If a Force Majeure event prevents the compliance with only a part of the Agreement and that part is not critical to the accomplishment of the Service as a whole, the affected Party shall continue to perform its obligations on the portion not affected by Force Majeure.

8.4 In a Force Majeure event, the affected Party must immediately notify the other Party in writing, specify which obligations it is prevented from complying with as a result of the Force Majeure event and give an estimate of the period during which it shall be prevented from complying with said obligations.

8.5 Should the Force Majeure event exceed a 3 (three) month period, the Parties shall confer to find a possible solution of the problem. The Agreement may be terminated with immediate effect if the Parties fail to find a solution.

9 Governing Law, Language and Arbitration

9.1 This Agreement shall be governed by, construed and enforced in the accordance with the laws of Italy.
9.2 Any dispute which may arise out of or in connection with the beginning, fulfilment or termination of this Agreement shall be settled amicably by the Parties, but failing results from such efforts, shall finally be settled by arbitration in accordance with the UNCITRAL Rules of Arbitration; provided however, that either Party may, at its sole discretion, seek injunctive relief in the courts of any jurisdiction as may be necessary and appropriate.

9.3 The place of proceedings shall be Pavia and the proceedings shall be conducted in the English language. The award shall be final and binding upon the Parties. The costs conducting the arbitration proceedings shall be borne by the losing Party.

9.4 The Agreement has been executed in the English language, which language shall be controlling in all respects. No translation, if any, of the Agreement into any other language shall be of any force or effect in the interpretation of the Agreement or in the determination of the intent of either of the Parties.

10 Confidentiality

10.1 "Confidential Information" shall mean:

(iv) any information relating to the terms and contents of the Agreement;

(v) any date or information provided by the Parties concerning the organisation and business of either Party;

(vi) any information relating to the procedures, techniques, specifications and prices relating to the Service, provided by or on behalf of the Parties;

10.2 Each Party shall at all times keep confidential and not disclose to any third party, without the other Party’s express written consent, any Confidential Information received from the other.

10.3 As between the Parties, the Confidential Information shall be deemed to be the property of the disclosing Party and, upon request, the other Party will return all Confidential Information received in tangible form to the disclosing party or destroy all such Confidential Information.

10.4 Each Party agrees that all of the obligations undertaken in this Section concerning Confidential Information shall commence on the date hereof and survive and continue for a period of five years after termination of this Agreement in its entirety.

10.5 The Party receiving Confidential Information shall have no obligation to preserve the confidential nature of any Confidential Information which

(i) was previously known to the Receiving Party or any of its affiliated companies free of any obligation to keep it confidential; or

(ii) is knowingly disclosed to third parties by the disclosing party without restriction; or

(iii) is or becomes publicly available by other than unauthorised disclosure; or

(iv) is independently developed by the Receiving Party or any other person;

(v) is required to be disclosed by way of law, including binding court decision or governmental or regulatory order.

11 Notices

All notices required by this Agreement to be given by either Party to the other Parties shall be in English, unless otherwise is specifically agreed upon, and shall be forwarded by hand delivery or sent by registered mail or telefax and shall be addressed to the last known address of the Party and shall be confirmed by letter if so required.

12 Miscellaneous

12.1 Neither Party shall publish or use, without the prior written consent of the other Party, any trademark, trade name, logo or service mark of the other Party.

12.2 The failure of either Party hereto to insist upon the strict adherence to any term of the Agreement on any occasion shall not be considered as a waiver of any right thereunder nor shall it deprive that Party of the right to insist upon the strict adherence to that term or any other term of the Agreement at some other time.

12.3 This Agreement may only be amended by written instrument signed by duly authorised representatives of the Parties.

12.4 Neither Party may wholly or partly assign or pledge its rights and/or obligations hereunder to any third party, except with the prior written consent of the other Party. Such consent will not unreasonably be withheld.

12.5 The Agreement supersedes any and all other agreements, oral or written, between the Parties with respect to the subject matter hereof. Both Parties acknowledge that they have not entered into the Agreement in reliance on any representation made but not embodied in the Agreement.

12.6 The Parties agree that any terms or conditions in this Agreement which might be ruled by any competent authority as illegal, void, unenforceable or invalid shall be replaced by terms and conditions expressing the stipulations as close as possible to the original terms and conditions by only removing the existing obstacle.

12.7 This Agreement shall not prohibit or restrain either Party’s entry into any separate similar or dissimilar contract or agreement with one or more third Parties.

Appendix 1 – Router Information

· Interconnection No. 1

	
	Telnet
	Network Owner

	Physical Address
	<INSERT ADDRESS>
	<INSERT ADDRESS>

	AS Number
	<INSERT AS NUMBER>
	<INSERT AS NUMBER>

	AS Name
	<INSERT AS-NAME>
	<INSERT AS-NAME>

	IP Address of BGP4 Router
	<INSERT IP ADDRESS>
	<INSERT IP ADDRESS>


· Interconnection No. 2

	
	Telnet
	Network Owner

	Physical Address
	<INSERT ADDRESS>
	<INSERT ADDRESS>

	AS Number
	<INSERT AS NUMBER>
	<INSERT AS NUMBER>

	AS Name
	<INSERT AS-NAME>
	<INSERT AS-NAME>

	IP Address of BGP4 Router
	<INSERT IP ADDRESS>
	<INSERT IP ADDRESS>


· Interconnection No. 3

	
	Telnet
	Network Owner

	Physical Address
	<INSERT ADDRESS>
	<INSERT ADDRESS>

	AS Number
	<INSERT AS NUMBER>
	<INSERT AS NUMBER>

	AS Name
	<INSERT AS-NAME>
	<INSERT AS-NAME>

	IP Address of BGP4 Router
	<INSERT IP ADDRESS>
	<INSERT IP ADDRESS>


· Interconnection No. 4

	
	Telnet
	Network Owner

	Physical Address
	<INSERT ADDRESS>
	<INSERT ADDRESS>

	AS Number
	<INSERT AS NUMBER>
	<INSERT AS NUMBER>

	AS Name
	<INSERT AS-NAME>
	<INSERT AS-NAME>

	IP Address of BGP4 Router
	<INSERT IP ADDRESS>
	<INSERT IP ADDRESS>


Appendix 2 –  Operation Information

· NOC Contacts:

	
	Telnet
	Network Owner

	NOC Phone Number
	+ 39 348 7337250
	<INSERT NOC PHONE>

	NOC Fax Number
	+ 39 0382 528074
	<INSERT NOC FAX>

	NOC Email Address
	noc@telnetwork.net
	<INSERT NOC EMAIL>


· Routing Configuration Contacts:

	
	Telnet
	Network Owner

	Name
	Engineer on Duty (EoD)
	<INSERT NAME>

	Address
	Via Buozzi, 5
	<INSERT ADDRESS>

	
	I-27100 Pavia
	<INSERT ADDRESS>

	
	Italy
	<INSERT ADDRESS>

	Phone
	+ 39 0382 529751
	<INSERT COMPANY PHONE>

	Fax
	+ 39 0382 528074
	<INSERT COMPANY FAX>

	Email
	routing@telnetwork.net
	<INSERT COMPANY EMAIL>

	Peering email
	peering@telnetwork.net
	<INSERT PEERING EMAIL>


Reference code: PeeringAgreement_Standard 16/10/2001

Page 1 of 6

Registered Address: Telnet S.r.l., Via Buozzi 5, I-27100 Pavia - Italy
Confidential – Version 1.0 - 16/10/2001
Initials: ______ / ______
Page 6 of 6

_1064761109.doc
[image: image1.png]TEINET:







_1064761040.doc
[image: image1.png]TEINET:







